Article 16 Brainstorm Sheet

Grievant: Date Issued:
Veteran:
Type of discipline? Years of service:
. Is the rule consistently ..
5 there a rule? Is it a reasonable rule? ' Thorough and Objective

and equitably enforced?

Corrective rather than Review and concurrence

Severity of the discipline | Was it issued timely? o - .
Severity of the discipline Was it issued timel punitive? Progressive? issues?
Is it a safety related discipline? Is it an attendance related discipline?

Was there a specific safety rule cited? Has the carrier been referred to EAP or FMLA?

Other mitigating factors:
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Can you find 10 differences between the two pictures?
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READ AND CONNECT

3 How i< 1t reazonable for the gricvant  to report
- SIS N . -
Is theve a rule; to work and perform her duties when she is

Incapacitated by ihness?

Is the rule a reasonable rule?

Almost s1x months had pasted prior to her
Iliness which hospitalized her in June 2022.

Is the rule consistently and equitable enforced?
Management simply made assumptions
withour supporting evidence.

Was a thorough investigation completed?
t g *ug p I landbook NEAT 11222 Report for work

Promptly as scheduted

. ) o Management failed 1o review her attendance
Wias the severity of the discipline reasonable related

To the infraction itself and in line with that usually
Administered, as well as to the seriousness of the
EEmployec’s past record?

quarterly and freated her desperately when she
had fewer mcidents bhut more severe discipline

Was the disciplinany action taken in a timely manner?
[n view of the madent dates ated and
duplicate dares the discipline 15 punmitve
in absence of hisrony, excessive behavior,

Of COrreckve measures



FACTS/CONTENTIONS/EVIDENCE WORKSHEET

Grievant:

Subject or Violation:

FACTS

CONTENTIONS

Branch Grievance #:

EVIDENCE

(name, document, etc.)

EX
NO.




Dispute Resolution Team
Bay Valley
A0 1ON-4E-D 23141409 / L1-04 [-23R

grequieatly divide the question of just cause into six sub-questiois and ofien apply the follossing criteria
1o determine wheiher the action was for just cause. These criteria are the hasic consideiat fons that the
supervisor must use hefore initicuing disciplinery: action.

+Is there a rule? If so, was the employee aware of the rule? Yes. All employeas of th@ Livermore
Post Office are expected at minimum, to obey the instructions of their supervisors and to follow all
rules and regulations set forth by the United States Postal Service. Additionally, the Postal Service has
rules regarding attendance. Employees are expected to follow those rules, the grievant confirmed in
the investigative interview that he is aware of the rules

+Is the rule a reasonable rule? Yes, the rule is reasonable. It is reasonable to expect that employees
will come to work. Additionally, the rules are reasonable and universal in the business world.

» Is the rule consistently and equitably enforced? Yes. The rule is consistently and equitably
enforced. Management contends there is no disparity in treatment. This is undisputed as the Union
makes no argument about the equitable enforcement of the cited rules.

» Was a thorough investigation completed? Yes. The case file contains voluminous documents
attesting to the thorough investigation conducted by Management The grievant was given an

opportunity to explain her actions in an investigative interview wherein she was properly represented
by the Union.

» Was the severity of the discipline reasonably related to the infraction itself and in line with
that usually administered, as well as to the seriousness of the employee’s past record? Yes

The total disregard of the grievant's atiendancs issuses, risas to the level of discipline from the Postal
Service.

+ Was the disciplinary action taken in a timely manner? Yes. Upon conclusion of the investigation
all documents were reviewed. and the discipline timely issuad.

Corrective Rather than Punitive? Yes. the grigvant’'s actions are serious in nature and have risen to
the level of concern from the United States Postal Service.

Having given due consideration to all the evidence submitted for review, the case file provides more
than ample evidence to establish just cause for a notice of removal. The grievant knowingly and
willfuily acted as charged. The Union has failed to prove otherwise.

The Management Step A representative has provided voluminous documentation in support of
Management's position and the Management Step B Representative fully concurs. Having established
*Just Cause” for the issuance of the discipline, the burden of proof now shifts to the Union to prove a
violation of the National Agreement has occurred. The Union has failed to meet that burden

For all evidence in the case file and all arguments made above, Management affirms that the NOR

was for just cause and properly administered. | respectfully request that this grievance be denied
in its entirety.

THE NALC STEP B TEAM MEMBERS POSITION:

The Union at Formal Step A has thoroughly framed the issues and accurately presented the
necessary information and documentation to show violations of the National Agreement and Federal
laws and regulations. Per Article 15.2 Step B (a), JCAM page 15-7, the Union member of the DRT
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UNITEDSIATES e
Z POSTAL SERVICE
DATE: JULY 28,2022
SUBJECT: LETTER OF WARNING
NAME: Sue
POSITION: PTF Garrier
EiD:
FACILITY

This official disciplinary letter of warning is being isstied to you for the following
reasons:

CHARGE: "FAILURE TO MAINTAIN REGULAR
ATTENDANCE

Since SEPT 2021, you have failed to adhere to your schedule on the below
listed dales:

DATE IRREGULARITIES
SEPT 28-0CT 1,2021 UNSCHEDULED 8L
NOV 1,202 UNSCHEDULED &
DEC 27-JAN 3,2022 UNSCHEDULED SL
JUNE. 11-28, 2022 UNSCHEDULED 8L

During my investigation of this matter you were asked for an explanation of
your conduct. You stated that “ue o excessive hours, | been scheduled to
work my body can't take it and it causes me to get sick. Your explanation is
unacceptable. | find that you are aware of the cali-in procedures and that you
are aware of your responsibility to be regular in attendance. You have been
made aware of your responsibilities concerning following instructions and
attendance requirements through stand-ups.

if the Postal Service is to accomplish its mission of cost-effective and efficient
distribution and delivery of the mails, all employees are expected to be regular
in attendance, including maintaining their assigned schedule and making every

DisC



LETTER OF WARN'NG

SULU 28, 2GS
PAGE 2 0% 3

effort to avoid unscheduled absences. Based on your attendance record, it is
evident that you have been unable to comply with the requiremeni. In
addition, all employees under the jurisdiction of the this office have been
placed on clear notice that, although the leave may be approved for pay
purposes, failure to be regular in attendance and/or unscheduled absences

may be cause for disciplinary action up to and including removal from the
Postal Service.

Your actions are in viotation of, hut not limited to:

ELM 511.43 Employee responsibilities. Employees are expected to maintain
their assigned schedule and must make every effort to avoid unscheduled

absences. In addition, employees rhust provide acceptable evidence for
absences when required.

Handbook M-41 112.22 Report for work promptly as scheduled.

ELM 665.41 Employees are required to be regular in attendance. Failure to

be regular in attendance may result in disciplinary action, including removal
from the Postal Service.

El.M 665.42 (in part) Employees who fail to report for duty on scheduled days,
including Saturdays, Sundays and holidays, are considered absent without
leave except in cases where actual emergencies prevent them from obtaining
permission in advance. In emergencies, the supervisor or proper official must
be notified of the inability to report as soon as possible. Satisfactory evidence
of the emergency must be furnished later. An employee who is absent without
permission or fails to provide satisfactory evidence that an actual emergency

existed will be placed in a non-pay status for the period of such absence. The
absence may be the basis for disciplinary action.

It is hoped that this official letter of warning will serve to impress upon you the
seriousness of your actions and that future discipline will not be necessary. (f
you are having difficulties which | may not be aware of, or if you need
additional assistance or instructions for improving your performance, please
call on me. You may also consuit with your other supervisors and they will
assist you where possible. However, | must warn you that future deficiencies
will result in more severe disciplinary action being taken against you. Such
action may include suspensions or removal from the Postal Service.

DISC



LETTER OF WARNING

[ERING AU AV

PAGE 30¢ 3

You have the right to file a grievance under the Grievance/Arbitration
procedures set forth in Article 15 of the National Agreement within 1 4 days of

your receipt of this letter.

Jin
Sung

visor of Customer Saivices

(@07

Labor Relations

Official Personnel Folder
Received by employee: )( ‘D(&{)N\

7l29\2022 -

Date

’l\zz(-zz/

Employee's signature

Date Rec'd

DISC
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Just Cause Interview PTF: SUE
NALC: M Abante SCS Adam\
/ Union Copy Attendance
Start: 1:31 Finish: 1:55
1.

The purpose of this interview is to conduct a just cause investigation. The term just cause, is a
“term of art” created by labor arbitrators. It has no precise definition. Simply put, though, it
provides for a fair and provable justification for discipline. In other words, it is used to

determine whether disciplinary action is warranted for certain actions that have occurred. Do
you understand this?

A.Yes

Victoria: Are saying I'm going to get disciplined for my absences?
scs: Adam yes, you'll be getting something, you missed a lot of work.

2. Concerning this “Just Cause” interview, it is to determine whether disciplinary action is
warranted. You will be asked specific questions about the issue referenced above and based on
your responses | will determine whether or not disciplinary action is warranted, and if
disciplinary action is warranted, what level of discipline, up to and including removal from the
Postal Service. Do you understand what | just Read?

A. Yes, not happy

In addition, the ELM {665) requires that employees cooperate in any postal investigation. Are
you aware of this requirement?

A. No

4. The ELM 665 also requires that employees provide truthful and honest answers in postal
investigations. Are you aware of this requirement?
A. | don’t know what ELM is, but I’'m willing to cooperate.

5. |Ifitis later determined that you were not truthful and honest in answering questions and/or
you do not cooperate in this postal investigation, you may be subject to disciplinary action up to
and including removal from the Postal Service. Do you understand these requirements?

A. Again, | don’t know ELM, but ’'m willing to cooperate.

6. As an employee of the US Postal Service are you aware that violations of postal rules,

regulations, and policies can result in disciplinary actions such as letters of Warning and
suspensions up to and including removal?

A. 1do not know what all the rules and regulations are.

Finally, if you refuse to answer any of these questions, | will have to determine whether disciplinary

action is warranted based upon the evidence of record, and on the other information gathered as part
of my investigation.

7. For the record, please state your name, position, and how long you‘’ve been working for USPS?
Union Copy Just Cause SuE
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10.

11.

12.

13.

14.

15.

A. S PTF, 3years and | think 19 days.

Did management speak to you concerning being regular in attendance?
NALC: Who, did SCS At speak with you?
A. No

Why wereyou absent on Sept 28-Oct. 1, 20217

NALC: Can we see PS3971s?

SCS AdZim 1 don’t have those, only ETCs. and some PS 3972s.
Note: PS 3972s for 2022

A. ldon'trecall

Why were you absent on November 1, 20217
NALC: no 3971s, PS 3972
A. | have no idea.

Why were you absent on December 27-Jan. 3, 2021?
NALC: no 3971s, PS 3972
A. lwasilland in the emergency room in the hospital.
NALC: These are old dates, why are you bringing them up now?
scs Adam 1 don’t know
Q‘:LU{, , SCS Jim asked me about them last year and told me to give him documentation which |
did. That's the last | heard about it.
NALC: So why are you asking about them again?
SCS Mam, SCS Jim is busy so told me to do just cause.

Why were you absent on June 11-28, 2022?
A. lwas sick and in the emergency room twice.

Is it true you text your supervisor that you were admitted or still in the hospital?
A. Yes, | texted Jim 1 was still in the hospital.

Is it true that you don’t have any documentation from the hospital that you said you were
admitted but only electronic signed note dated 6/27/2022 when you return to work?
A. My regular doctor was not my attending physician in the hospital. My regular doctor is the
one who electronically signed the note after | was released, FMLA is pending.
NALC: Did you have different physicians in the hospital?
Victoria, yes so, my regular doctor signed the note.

Is there anything else you would like to share that may help us in this investigation?

A. Due to excessive hours, I've been scheduled to work my body can’t take it and it causes me
to be sick.

NALC: | thought you're a 204b?
5\16, because we are shorthanded, I'm carrying mail.
NALC: what do you mean shorthanded?

SuE shortage of employees so everyone is carrying additional routes and swings and
being mandated. I’'m older than most and it affects me more.

EIND



Interview with: SCS Jim?

1Date:

NALC Investigation

NALC: M. Abante
Office:

Gricvant: \

Subject: Information regarding the Letter of Warning (1. OW) content dated July 28, 2022

N

w

10.

11.

13.

Start: 1:21 F'intsh: 1:34

22, issued to grievant

Did you conduct a full and thorough mvestigation prior to issuing the gricvant a disciplinary Letter of
Warning?
A. Yes

Did the grievant abusc her sick leave? If so, how?
A, At that time, she has no more sick leave.

What specific information did you rely on to 1ssue the gricvant a Letter of Warning?
A. Tasked for documentation, and she provided it when she came back.

Do you have any information proving the grievant was not “sick”? If so, what specifically?
A. No

What is satisfactory attendance?
A. Just to be here and to be at work and provide documentation when asked for 1t.

What is irregular attendance?
A. Notat work most of the time.

Is"SME  at work most of the time?
A, Yes

Must a carricr follow instructions even it may cause him harm or mnjury?
A. No

Why did you include dates from 2021 previously discussed with the grievant in this Tetter of
Warning?

A, Causc I believe there is a pattern. She went on vacaton.

Did you previously discuss these dates with * g’
A Yes

fas the grievant improved her attendance as of jan. 3, 2022?
A, Yes

How is it reasonable for the grievant to report to work and perform carrier duties when she s
incapacitated by illness?

A, No, she can’t.

Does management require employcees to report to work even though they are sick? If so, explain.
A. No,



Union Interview with SCS Jun Pztj( Z

14. Is the grievaat on restricted sick leave?
A. No,

15. Did you mform the grievant you would use these 397 Is against her as evidence to issue discipline? If

not, why not?
A. Tdon’t remember.

16. Do you have proof that she did not acquire an unexpected illness or sickness for all the dates cited in

the discipline? If so, what?
A. No,

17. \What clements of just cause did you sccure to justify this discipline?
A. She called out a minimum of a wecek.

18. Arc these your full and complete answers for this interview conducted by the NALC?

A. Yes.



Grievant Interview
NALC: M. Abante
Carrier: 3\,\54 Per Phone conversation

N

Ut

Did vou make every effort to come to work?
A. 1 gotsick and was hospitalized I make every effort to come to work.

Is it true you asked SCSﬂC{am if you were going to receive discipline during the just cause interview?
A. Yes, we hadn’t finished the interview and he already told me I was going to get disciplined. I
wasn’t happy. I hadn’t even answered the questions and he decided I was going to receive
discipline. He was here in temporarily. SCS Pdant 1 is originally from ~
Office, and he was told I would be getting discipline.

Did SCS Jim  ever present the PS 3971s to you for review or signing?
2. No, they were never discussed.

Where you ever given a copy of the 'S 39717
A. T'wasn’tgiven any or saw any and [ gave my documentation.

Were you ever notified you were placed on restrictive sick leave?
A. No

Were vou ever notified that vou would be required to provide documentation for all absences by
deems desirable list?

A. No.

Have vou previously been asked about dates in 2021?

A. SCS 4w 1 told me he was reviewing my attendance the beginning of the vear with the dates of
2021 and asked me for documentation which I think I gave him. I didn’t get disciplined, and I
haven’t called in sick since June when I was hospitalized.

When was the last time your attendance was reviewed?
A. The beginning of the year. I didn’t know my attendance was a problem. Now because we don’t
have enough employvees, I am working longer hours and days off. I'm older and can’t take it.



NATIONAL ASSOCIATION OF LETTER CARRIERS
Greater East Bay Branch 1111 - Affiliated with AFL-CI1O

REQUEST FOR INFORMATION RELATIVE TO PROCESSING A GRIEVANCE PURSUANT WO
NATIONAL AGREEMENT ARTICLE 17, SECTION 3 AND ARTICLE 31, SECTION 2.

GRIEVANT: SUZ SHOP STEWARD: M. Abante

GRIEVANCE: - OFFICE: {
CONCERNING: Article 16 & 19 (JCAM)
REQUESTING INFORMATION: (copies) DATE NEEDED:

A Yt
1. ETC’s for grievant ',f RS

All dates cited in the discipline

[8S)

. . 3 fusgy
. Managements Just Cause interview notes (typed and written) {?/— }g-

(93

. PS3970s 1 o Yo Al dates cited in discipline

. Any and all FMLA documentation on file for V. Jackson for all dates cited in discipline H‘O) lw oML \,\_ \ 2y
S "‘77
5. Any‘all medical and supportln0 documentation submitted for all dates cited in discipline ’JT” y .

6. PS form 3972°s /A (»” }L'J 2021,2022

“)

7. ERMS call in sick log \/1 6 i T2 s Al dates cited in the discipline,

8. All past discipline w hlch management relied upon as a past element and final NALC/USPS resolve.

1,r> »i?j)\fl\ " iy
9. Any Official Discuss1on notes-which management relied on as a past element concerning charges in current
discipline. -[7‘7“:];_ QLA Tl

10. Allslalements interviews, memos, emails, text's, documents, plctmes management lehes on lo ISSI.Ie 1h|s Letter
of Warning /o S LU @ Dt

11. Copy of Letter of Warning dated 7/}9;&022. 7&6{% ]

12. All documentation showing management conducted Quarterly Attendance Reviews with the grievant for the year
’)07‘ 2022 [‘2})7\ t\,(k_t \(’ ¥)

16. PS Form 50 Nﬂ)u, \ ["w“'_\ A

4 7

}

POSTAL OFFICIAL RECEIVING REQUEST JQJ_,\ A DATE |

o

S
T‘Z;
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STEP B DECISION

Step B Team: Dscision: RESOLVE
Bay Valiey USPS Number: 4F 1aN-47-D 22430509
Grievant: . SuE
Poppa, Michael Branch Grievancs Number:
Luian. Joseph Branch. 1111

installation:
Delivery Unait:
District Grieving: Stata: Caliornia
California 2 Incident Date. July 28. 2022
Daizs Informal Siep A Initiated: ,
Formal Stap A Meeating Date.
Dat= Received at Step B
Step B Decision Date:
lssuz Codes: 13 SOOO 820100
NALC Subiaszt Cades OP“!ﬂm
Originel Stzp B Received Data: M/A
Dale S=2nt to Assistin JTca.T‘ NIA

ISSUE: Did Managzament establish just cause when issuing A a Letier of Warning for
the charga Falura to Maintain Ragular A‘-‘nwr cs on M, 23, 20227 Ii not. what i3 fne apprapriats
remady?

DECISION: The Dispute Resolution Team (DRT) has agresd to RESOLVE this grievance. Basad on
the file as nrezerisd, manag@mrm did not mest the previsions of just causz pricr to issuing the

Grievant, g 1, a Letter of W::rm'w {LOW ) on July 23, 2022, for ths charge of Failure to

Matintain Regular Ausneance. Therefore, e LOVW will be rescindzd end removed from all USPS filss

and records.

EXPLANATION: On July 28 2022 Supervizor Customar Searvice (SCS) Jim
Grizvant the LOWY and it reads in relevant part.

‘CHARGE: Failure to Maintain Rsgular Atiendane

Since SEPT 2021. you have failed to adihere to your scheduie on tha betaw listed dates:

DATE IRREGULARITIES
SEPT 28-OCT 1. 2021 UMSCHEDULED SL
NOV 1. 2021 UNSCH=DULED SL
DEC 27-JAN 3. 2022 U.\IS"‘HCDJLEU SL
JUNE 11-28. 2022 UNSCHZDHIJLED SL

During my investigation: of this matter you wers askad l for an explanato

r of your conduct. You stated
that "Due td excessive hours, | been schadihisd ta work ray bady can't take it and it causes me to ged

sick. Your explanation is unacceptable, | fux! that you are aware of the cail-in procecinss and that you
[
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are aware of your responsibility ta be regular in atiendance. You have bgen made awvvare of your
re sponsibilities concerning following instiictions and atiendance requirements through starid-ups
Managzment contendad {hat the Grievant didn't provide doctor documeniation on time.

Managzment met at both Informal and Formal Stsp A of th
declined to previds a position for this grizvance. In box 18 of i
the grievant did not provide doctor documantation cn time

griavance-arpitration procedure but
PS Form 8190, management stated

)
>
5]

The Union contended that the Grievant only received discipline because she called in sick.
Management has failsd to provide evidance th2 Grisvant was notill or ablz to work safaly and medical
documentation was provided upon her raturn to work whizh was not controveried, therefore it must be
considzred as legitimate for days of absence. The Union contendad that Management chose to issue
discipline rather than accept the Grisvant's explanation or pursue a thorough investigation to
substantiate their charges. Management simply made assum,otions without supporting evidence and
failed to ensure thair invastigation was thorougn and otijactive whizh is punitive rather than corractive
and dozs not meet the just cause requirement.

The DRT finds the following provisions ralavant to the instant casz

JCAWM page 15-5

Formal Step A 15.2 (d)

At the meeting the Union representative shail tnake a fuill and detaied statement of facts relied
tihon, contractual prozisions invot.od and remedy sought The Union representative may also

furnisiy vaitten statemernids from withzassas o other individuals. The Employer representative
shall also make a full and detailed statement of facts and contractual provisions relied
upon. The paities’ representatises shali cooparaie ful'y in the efcrt to develop all necessary
fasts, uuuwn(' the exchange of cop/eo Gf ali ralevani papsrs or dacuments in accordance with
Articles 17 aml 31. The parties’ rapresentatives may mutually agree to jointly interview
Withesse Lmere desirable to assure fu'l deveiopment of all fazis and contentions. In addition,
in cases involving dischauge either party shall havs the vighi to present no morc than bvo
witnesses. Such right shall not precluds the parties from jointiv agreging to interview additional
wilnesses as ;.)!owrm" above.

Principle’. The just cause princigle are bas'c conswiarations that a sunsrvy $9r must usa bafore initiating
discipline.

Pagsas 18-1 through 16-3 of the Joint Contract Administranon Manual (JSAN) explain the “Just Cause

16. Section 1. Principles

liv tire administration of this Articls. & basis principie shall ba that discipiine should be corrective
in nature. rather than punitive. No employee may be disciplined or cischarged except for just
cause such as. Lut not limited to insuboerination piferage intovication (drugs or alcohol),
incompetznce, failure to perfoimn work a3 raqiiesied. viclal /0'. of the terms of t ‘ns Agreemsnt. or
failure to observe sa‘ely rules and reqguiations. "Just causs”™ (s a “taam of arf” created by labor
arkitrators. It has no precise definition ' contzing no rigre! rulzs that apply i the same way in
each case of discipling or dischaige. Howviever, arlitzalors frequent ‘/ clivicle the question of just
cause Into six sub-questions and ofte apoly the falawving orilaria to determline whether the
action was for just cause. Thess cnteria ars a3 bas'c consoraticns that the supervisor must
use before initiating disciplinary aciion.

o s there arule?
e [s the rule a reasonabla ruie?
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e [s the rule consistently and equitably enfarced?

o Was a thorough investigation completed?

o Was the severity of the discipline reasonably related to the infraction i€self and in
line with that usually administercd, as well as to the seriousness of the
employee’s past record?

o  Was the disciplinary action taken in a timely mannier?

JCAN Pages 16-5 through 16-5

16.2 Section 2. Discussion

Foir minor offensas by an employee, managamant has a respensinility to discuss stch maitars
vith the employee. Discussiens of this typa shail be heli in piivate between the ernployee and
the supervisor. Such discussions are not considered discipline and are not grievable. Following
such discussions, there is no prohibition ayzinst the superviscr and/or the &inploy ee making a
personal notation of the date and stubyjact matiar for thair own parsonal record(s). However, no
notation or other information paitaining to such discussion shali be included in the empioyee’s
personnel folder. Whilz2 suchn discussions may not be cited a3 an element of prior adverse
recerd in any stibsequent disciplinary action against an empicyes. they may be. where relevant
and timely. refied upon to establish that ernployees have bzen mads awvare of their chiigations
and responsiniities.

Alihough inciuded ir Article 16 a “disoussion” is non-distiplinany and thus is not grievabie.

iscussions are conducted in privats hatyaen 2 supaenasor and an employee.

I VRVAVE

Botir the superisor and the employze may keop a rocoid of e distussion for personal use.
However these are not to he considessd cfiicial Posta' Servdice racords. They may nct be
moluded i the employea’s parsnsaa! ldan noemay thay be passed te another supenisor.

Discussions cannct he cited as eiaments of an employe22 pasl record N any future
disciplinary action. Discussions may hs e calovant and timely) only to
establish that an employes has Dosn some  particular obiigation or
responsibiity.

In disciplinz cases Managzmant bears the tudsn of proof

chargad and the provisions of just cause hava tsan mst
definition. simply put. the just cause provision reguires a fair ard provas ¢ justification for discipline In
this case. management issued disciolina for datss ranging irorn September of 2021, througn Jurie of
2022 On= of tha essential elements of tha just cause orgvisicn is

0 dzamonsiraiz the emoployee acted as
Allrough just cause has no pracise

Was the disciplinary action taken in a timely manner?
Disciplinary actions should be taksn as prompily as posaibls afier the offense nas been
committad

Managzmsznt did not provids an explanztion fa
dates the grievance was abssnt in Sspis
Furthermors the file conzined an interview wiin

provided an cfficial discuission foc thass sare dai

P e long detzy oo imipssing disciplinary action for the

r. Ozicter, tovamier, and Dacember of 2021,
a supendizsr anc documents noting the grievant was
=

The JCAM on page 16-5 states:

roord inany fulure
=nt and timely) only to

Dizciissions canno! be cited as elzments of an empinyee's a3

NS S
disciphnary action Discussions maw be used (when they a

LR

»
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astablish that an employes has heaii made aware of some particuar eblgation or
responsibifity.
In accordancea with the JCAM, ofiicial discussions cannat bz citad as elements of an employee’ S past
record in any future disciplinary action.

The Dispuie Resoiution Team (DRT) has agread to resolve this grievance. Basad on the Fiie as
prasanted, managemeant did not meeat tha provisions of just cause prior to issuing thz Grizvant, \ Sug

., a Letter of Warning (LOW) on July 23, 2022 for the charge of Failure to Maintain Regular
Altendance. Therefore, the LOW wiil be rescindzd and removed from all USPS fi'es and records

The ORT agrees the adjudication of this instant disputs to b= proper as statad in the decision.

‘.'?*" i 1 4 -
i S e el |
d e . e oo
Michael Poppe Joseph Lujan ’
Step B Representative NALC Step B Representative

cc Postmaster. Area Labor Relations, MLR, NALC Branch President NALC Mational Busingess Agent
MGR, District Human Rasources. USPS Formal Sten A represantatives

Grievance File Contents: (4E 19N- 45-D 22450309 / CL-004-22L)
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L7y
Lo 3
yee s Name Note: The Eagan DOE System (via D385) provid c2s enmployees’ enterzd on
duty date, work hours in v last 26 pay periods, & nd current leave balances.
inckeding FMLA ang Sick Leava for Dependent Care
Pay Period Week 1
o From. To _ Sat | Sun Moo Tw . Wed | Thur Fi . Sat Sun | Mon | L wed  rhu
! 131, 01 02 103 04, 108 086, 07 og 109 11 12!
Tdul 3t Ag13 | 5 | i : i i
i S 2 i o : ‘ _— H :
; L14; 15 L16 B 18 19 120, 121 22 123, L24: L 25 126
¥Aug 14 fug 27 ; : - ' i ; ' 5 i ;
: I IR T 31 g7l o2 103, 04 68 06, 07 o8 s
YAug 28 Sep 10 ' : : ; i : » i ' .
S R T T ) i VT SR T i T T T T 19 20 17 23 iz
ISep 1t Sep 24 ! i ! ! i ! :
2 o1 e T T ST SN ——
1 Sep 25 0ct 08 i Sl f g
. g 10 118, ST T T T ST} 20 12k
20ct.09 0ct.22 _ ‘ | ; ;
_ 23 24 29 30 3.t 02 e e
30ct.23 Nov.05 i uSi- & » :
T 08, o7, @8 08 f0, 11 12 13 i 115 16 E T2 T
$ Nov 06 Nov 19 : l
i 20 21, 22 23 24 28 26 TE 28 128 30 [TIST >
5 Nov 20 Dec.03 ]
04 05 06 0T 08 09l 10 T 92 113 14 15 16
5 Dec.04 Dec 17 |
=i 18 18 20 21 22, 23 P4 .25 26 it 2@ 2% 30
1 Dec 18 Dec 31 | uSL: R #5L- B : E ;
: i ' ! L .
Attendance Related Actions & Dates (See Instructions) Reviewing Supervisor's Comments, Signature & Date
— . Jan
\]
OW ll%(ZL ;(‘er (\’a Feb.
“o% ol
N
Vl@@ﬂ U? % M‘ April
May
a mC mncg Ther PVOAUSe | e
( | July
ARAKM (L. o €7 4@ Aug
d L Sept
lﬁu()lvmz@ AL/ oct
Nov
Dec
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Leave Year 2 {)22 Absonce Anslysis

F-mRIOVGOS Name i BN | Por Location
) A .

| G92-CARRIERS

lnnrucnons Using the o oooas b?cw—arﬂ-sve hCAS iowOIvod, pos‘ cosrens a7 nvcwous cus:‘cu Preceds wi: fesier T M 8beancl i tecorded as Feni ly Ang MESEN L0ava Az
i (FMLAY and wih "' when sbsence is £8c0:ctd s unschiadsled on PS Forns 3971, Post additional cuarters if Circusnsiances warrant This (02 iy 35S 20 _used 941 an en o9 dasi
@ 11262 2 of this form, the M»p CyCe's supLevisor records aNendanca-eldted acics' such as reviw of attandarce comrensaiiorsresiicled sicx leave. t etéry of Waming asi

' sus pensons. A inzing toln! of FMLA ours used may bo kept 01 pagae 2 of s foee,

Absent from Sihedule OT AOT" t Couit Lesvs Cct . Mmary leava VIR

Absent WiRo i.eave AZQL® ; Emergancy Aneudl Leave  EALS [ Szk bepvn St

Annuai Leave AL i Famiy Medeaileava Adl £ . Sita LeyweiCapencent Care &) mee

Annud Leevo i Liow of Hokday Leavo HALY ! Hotgay Leave N | Unzchos:ied Abser<e -

AnnuaiLezvein Lieu of Sick Leave Saz e ; L tafiepcring L ;

Administ-ative Leave AL © Leave Withou! P2y LWoP !
Conlisuston of Pay coP

SOt TSR a3 ndd s@PAIC 1C Avy L3taGones,
] LWCP i Lieu of Sxck Laare  SWOP

bul 3 dsi-aciion i mae Dt N Drposes of
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BAY WANY BISLIIGE
Return to Work Touchnoint

(Full da’y, part day and late arrivals - unscheduled Absences)

-
Employee: (SME/ :IN Pay Loc:

‘o N
Employee Leave Balance A/L: ZZ&HRS SIL: ZO HRS

Was an Attendance Review Message generated? Yes O o
Reviewed leave balances with employee? Yes o
Was employee oifered FMLA? Yes No
Was employee offered EAP? Yes Jlo
Employee signed 3971 & retain copy Yes E/No
Was employee required to provide documentation ? Yes ‘\//No
Was acceptable documentation provided by the employee? Yes @VNO
Empi%ye otified of {\ttendance Regulations Yes No
(read’below ELM requirements)

(/ﬁ;%p;sor’s Signature l ’g' —

x CUtandaiVe o em*”’ ' w - e o - e o umc arceweoesocdeesuanssew-eneesneseeeaeneeaeeee=2see ==




Date: \\g\zz

Employee:

g

Supervisor:

Sim

This is an official discussion concerning your attendance.

You are required to be regular in attendance, please review your
3972, all dates highlighted aren’t covered under FMLA.

Do you need FMLA?
NO

Do you need EAP?

NO

Would like for you to know if you continue to be irregular in
attendance it could lead to corrective action, do you understand?

Do you have any questions?

NO



i sy
it mnteles §

o {INTTED STATES

BBl POFTAL SERVICE Request for ov l\otiﬁcatmn ot Absence
e

! Freslauests Stans 8 nes Bagg, A1} | Eoployec 1D Date Submired " Mo of Hours Bequesied : ~[
\ GITe32 2 La22022 16,00 ;

e LM B B & o i . . N |
] .M.ﬂ, Lainn £ Fre PAT Iowrse dxru eiry, .ﬂ"lff ol 2P conde) NS D:l_', I Pa’rt e, ﬁl }'_L,v,:}c‘*od.; F{rjau;lr);{x;;l }é\;mcrﬂ ]

i SR | | Oa247 o

I SO B, " NSNS Yer | e e = LN = _l et G |
[Tine of Cadt o Koguest rScbndu.ed Reporting Time l'|.~¢p,uy~c Car Be feached Al (I necdeds T_‘lbn1 Date [ tEoar SAT oL J
- 0924 06:00 1 [} NoCalt | 0M262022 | 1430 "}‘Qiﬁrn e
M Ty of Abbenct | Documeniation (For official use iyl - i Revised Schntals for (Daie) ] Approved wn Advance 25 | |

" 1o S o (o i R |
| 0 ﬂ:‘l'::, JAL Ly Exch I_E_j FMLA ftequested (Centification review - HRSSCy | - __ ¥ L] Ve L Ko i MON ml ‘ :
t[_] Camet 701 Rule lU Far COP Leave {CAT on file) Bogin Watk | e —[

Cl Lwes [1 For Advanced Sick Leave (1221 on fie) f—— e R —r- o
| ) LWOT Seereverss] T sior Mitkary Leave (Orders reviewed) [ GumchOw | 1 £ l“'”" i —l '

C} SIC'E {See ravorse) 1 For Court Leave {Sumanons reviewed} Fred Work
l {h_l'l -&;, (1] Forlgigher Level {1723 en filc) Aok l . o o l

2 Ve 1 g ] 13 ¥ 1 H " Lenme aor T L

[_] e SKL l[_‘ Schee Tratning Testing Qualifyig (Mene oa fich 1 “m, i ? - XN i

1 Approved

I

A verify the FMLA DESIGNATION.
{] Disapproved (Give Reason beiow)

{7} FMLA Designation is PENDING
7} Not EMLA Protected

—— [} FMLA Prowected

PS5 Form 3971, October 2017 (Page i 0l 2) PIN 7530.02-000-9i36

s et

Do rot check 20 FMLA box belew untl you

% Htlrn

\\‘tﬁ II

: 'TIEUI}

FR114

Sewis

Confinued on Reverse

M
L |

Warning :  'ne furnghing of false snfenmatior s this ferm may resultin a fise of not more

taan $15.200 o imprisonment of not mere than S years, erboth: (18 U S C 1064)

Eampicyee: Reason ¥ Was Incapacitated for Daty Durlng This Absence
l [ sichness (1 Pregnancy, Prenasat Case or Childbink:
[T] On-tie-Jcd fayury
[} Off-the-Job Injury

Exposd 10 a Contagious
Diseas

[[] Undergoing Medical, Dental, or Optizal
Exantination or Treatment {Job related)

[ Undesgoing Mediat, Dimal, of Opsical
Exanvination of Treatmcat
{Not job reiated)

Reason { was/will he Unavailable for Daty During this Absencc:

{1 Sick Leave for Deperdeat
© CareiScec ELM)

("] Busthef Child / Bonding

|} To cire for a Fammly
Mecmber (See ELM)

(] Placement of z Child witk Employcee
for Adoption or Foster Care

3 A Mititary Family Member's Qualifying
Exigency

{7 To carc foran injured or ilt Military
Family Member

1.WOP - Union Official (Required Cerlification)

By signing this form, lccm‘y thal this request is rot for the purpose of engaging
n paritsan political activity as defined dy the Hatch Act and its implemeniing
regulations

U am requesting FVILA pretection for this absence:

This request is associated with a new condition. {You wilt reezive an
FMULA packet in the maif with forms end instructions.}

| o
|
|
|
|
|
|
|
|

{] My zpproved or peading approvat Case # fer this cenditien is°

Employee must not be asked to disciosc personal medical information 0
local maragement. FMLA Cenification must be maited o HRSSC.

L

] Additional Documertation is reguired as fvllous

—
Trivacy Act Statement: Your informator will be used to adnunister icave.
Colicction is authorized by 39 USC 401, 404, 1CC1, 1603, and 1005; and 22 USC
2601 ¢t scq. Providing the information ts vciuntary, but if not proviéed, we may

1 not process your request. Your ifonnation may be disclosed as follows:

n relevant begal preceedings; to law enfezcement when the USPS or requesting

. agency becomes aweare of a violation of Jaw; to a congressional office at your
request; o entitics under contract with USPS and/or authorized 1o perform audits;
to labor organizalions as required by faw; to government apencies regarding
pewsancl matters; to the EEOC; and to MSP1 or Oftice of Speciai Counse!. For
mote information regarding our privacy visil wanv.usps.convprivacypulticy.

{eave Types «nd Codes [Time FMLA [ Time el ; i
(Information Cnlvk i Card EDQ‘C"Q 'Clock °p Year
" Kinual N _L'— 55 165500 1 [
Am:r.ra': -FMLA ‘ 5.5 | 115599 —“)C: :_‘j—““ IT.E—G’;L
Sick |36 |056G. SATO1
Sick - FMLA l 36 ' 02 103699 : :
Sick - Dependent Care 56 03 (05607 NoY | 1 i
Sick - Dependent Care FMLA | 56 07 105698 i Wil s -
Absent Without Leave 24 ] 102400 MON 03 r ,
Act of Maturc ? 78 [01800 iy 'I
Blood Donar 69 I 6900 TUE ¢4 | i
Crvil Defense 1 7 071700 - + 1 |
Civil Disorder toey | luS!!‘ﬂ {WED 03 i [ ‘
COP - USPS "no 07100 i I 1
COP - USPS - FMLA (I | 03 ]f‘mq & i T |
guuvl %u!y i ’C:; ‘I(N)IOG FRI07 T 1
onaie 04500 7 e R
Dogated - FMLA a6 1 04600 -1SATO8 | 4i *
HQ Authrized Aditnistrative l 9 07500 £
folday - AL Leave Exchange 28 l 02800 SUMGe i i
LAVOP - Part Day 59 05500 ——rfre |
LWOP - Pant Day - FMLA | 59 l 0S5 05999 MON 1o |
LWOP - Fell Day |60 106000 St B
LWOP - ful! Day - FMLA I 60 | 06 066099
L\YOP - 1IOD/OWCP 49 J 04599 *
LWOP - IGLIOWCE - FMLA [ 49 01 104999 i
LWOP - Licu of Sick Leave 59 or 60 | 135501 or 06001 THU 12 . :
LWOP - Matemity |59 01 60 (05905 or 0600575 p— ’ !
LWOP - Milnary 44 ‘ 04400 FRI 14 ]
LWOP - Persenai Reitsons 159 or 60 105903 ar 06003 R S o
1.WOP - Froffered 59 0r 60 | 05992 or 06002]
LWOP - Suspesision 59 or 60 105906 or 0(,005
t.\VOP - Suspension Pend. Tem. |59 or 60 I 35908 or 06008!
LWOP - Unicn Official 84 lm.moo ‘
Mitnary 67 S6T00
Relocation 81 | 108000 I
Voting l.cave 85 : 18500
Other Paig 86 | T0r600

?S Form 1971, Getober 2047 (Page 2 of 2) PSN 7530-02-060-21 36
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U TELS STATES
7 FHKARTAL RERVICE

A p i or Mititary Leave (Crders reviewed) Luned Qut o |
[—"-I S\CR (Seereverse) For Court Leave (Summons reviewed)
= For Higher Level (1723 on fitc)

' ix] é?\::r —S-I-:-:j [] Scheme Training Testing Qualifying (Merm on fils)

(]
C
(5] LWOP ¢sce reverse) {7 For Advanced Sick Leave (1221 on file) e "
L 0
[}
O

End Work

Total Fours

5 avarks (30 ant eter medical (nformation) Lmployee shonid seview Privacy (nforrmation o the weverse of this f form
FOTI0N; NOT FMLA; BOC REQ - Deems Desirabie - Future

3 understand that the annsal leave apthorized In excess of amount svadiable to me during the teave yur v.iii be i:hanged to LWOR,

* Al
Reqguest for or Notiilcatxon 0¥ Absence
Epwntovec’e Mame ase first, ML) Employce 1D Daic Submitied No. of Howrs chumc:‘ 1 S Vear
04703221 06/20/2022 16.00 :
. i ST R TR = 207)
masialiation Far PA leenve show city, state and ZIP code) NS Day Pay Loc. #1 DIA Code | From Date Hour
002 ' 434 062112422 | [ B
| “Time of Call or Request Scheduled R.cp(;rting Time Y 1;1pIo)cc Can Be Reached At (fneeded) Tere Date Hour —t
G413 06-00 [INoCan | 06232622 | 1430 = fis
it it e b : Ui 02
Tyyie of Abiserce Decumentation (For efficiat use eaiy) Revised Schecuic for (I}a{c) Appvovcc n Adw’\ iy ! I
"] Anaual 5 S
[511 }!Z‘ld?ylAL Lv Exch FMLA Requested {Certtfication review - HESSCY t [ -] Yes (] No ’\10\‘ 0.'
[:__] Carrier Wi Rule For COF Leave (CAY ori file) Hegin Work ¥

SUN 02

Sl i kT MON 10 i
Employee's Signature and Date SEgn...urc of Persen Racord: ng Absence and Date ]
TUENl
wepr| |
APDROVE Do rot ciieck an FMLA Box below urtil yot
(] A 4 feck ox bel ity THU U
verify the FMLA DESIGNATION: =
{x] Disapproved (Give Reason below) Y ; FRI 14
& A (U] FMLA Designation is PENDING 3
DOUCUST SR wave [ FMLA Prownted (] Not FMLA Protected ) continved on Revsrse
?5 Form 3971, October 2017 (Page 1 of 2) PSN 7530-02-600-9136 Warniag : ¥ furnishing of false information on this foem may resuit in a fiac ef not mere
than $16,000 or inprisownent of not move than 5 years, or beth. (I8 ULS C 1091)
e e = = i Sy et g v e
Fivployee: Reason ¥ Was incapacitated for Duly Dusing This Absence 1"”;} 1 ’?" a(;\d[(;ode, Time g:“g:m p‘:‘;‘ H L | Yesr 1
o v 3 e i ° 1 %
[ Sickness {3 Pregnancy. Prenatal Care or Childbirik {injormiation Criy L ? T E_! |
“tie-Job ur G b T Y T, Sl 5 B o i i
0 (())?r hc ]o.; g o {3 Undergoing Mudicn!, Dantal, or Opsicat | Annual 55 TCSS\‘)O ,:: 2
[} Off the-Job injuy Examination or Treatment (Job reiated) | Apnuai - FA(LA 55 o 105599 & ] 4
[ &xposed 10 aContagiors () Undergoing Medical, Dentad, or Opiical Sick 35 |L‘$60t} T St {
Dysease Examinaticn e Treatmen! Sick - EMELA 55 02 108699
(Not jeb reiatad) Suck - Dependent Care 56 08 05697 5 il
. ' . Sick - Dependent Care FMLA 50 07 05698 ? e £ k[N L
Resson 1 was/will be Unavatlable for Duty During this Absence: Abscnt Without Leave 2% '02400 MON 03 |
] Sickicave for Dependent [T} Fiaceiment of 2 Child with Eriployce Act ol Nature 78 07800 R e S .
Care (Scc ELM) fer Adogiion or Fostsr Care Biocd Doncr 69 06560 TUE 04 |
] Burthof Child / Bonding (D A Mititary Famiiy Member's Qualifying | Civit Drlense L 107700 WED 05 ! 1
’ = . ] Exigency Civil Disorder 2j 03100 ; i
i o N Bl —— i
o N;)c:!:r ‘()g:cFEa:‘?:’l)), (T] To carc for an injured or il: Military cQp - UsSPS o IOI oo 2ol rauoe 1
’ Family Membe i B . . :
Family Membsr coe 'US!’S FMLA 1 03 67199 i J -
LWOP - tnion Official (Required Certification) Ceurt Duty 61 106100 H FR107
By signing this form, t centify that this request is rot for the purposc of cngaging | Ponzied A5 {62500 [ ;
in parirsan political activity as defined by U Hatch Act aad its unplementing Donated - FMLA 46 104600 i SATO08
regulations 1Q Authonzed Adruristratve i) £79¢0 = s S
1olicday - A5 i e b 1IN 03
1 am requesting FMIA pratection for this absence: i‘t\zl(‘;:'y 1":;; S:-:W Frehane "i 0550 S e B
. ‘ : Jay 57 5500 i R _— -
[:] Ihis request is associated with a new condhtion. (You wili rective ai LWOP - Part Day - FMLA ;9 I 05 185999 MON [0 i
*MUA packet in the miail with forms 2nd instructions.) . H i ' o .
LAVOP . Full Day 66 (36650 i TUE 11
(0 My 2pproved or peading approval Case # for this condition i5: LWOP - full Day - FMLA 6 . 06 06099 ooy ] B 11
LWOP - 10D/0WCP ) ‘ 104599 WED 12
| Employce must not be asked to disclose personal medical information o LWOP - [GB/OWCP - FMLA 45 o+ |04999 e P = A
local imaragement. FMLA Certification mus: be imailed to HR3SC. LWOP - \.icu of Sick Leave S90r 60 | 18590 or 06001 THU 13
e i LWOP - Materrity 590r60 | 105905 or 06005 =t
3 x [ I g |
Additionat Documentation is regurred as feilows: LWOP - Military AT | ‘PM(‘O bdie] FRIMG |
LWOP . Personal Reasons 59 0t 60 | #5503 or 06003 ) ST s
[ i A S - . = i St LWOP . Proffesed 50 or 60 | 1035962 or 06002
rivacy Act Statement: Ycur information: will be usec to adnmnister icave. | {wop . § spensi 59 0 | .
Collecz:on 1s authorized by 39 USC ¢01, 404, 1GO1, 1003, and 100S; and 29 USC | /00 S0 Pomion 4L ?o 13306'or O61KIG
2601 ¢t seq Providing the informatica is voluntary, but if not provided, we may | 7 nspensia e, fom. a7 or 8 #5508 or 060
1ot process your request. Your information may be disciosed as follows: LWOP - Uimen Official & {0R400
n relevant legal proceedings; to taw enforcement when the USPS or requesting | Milnary 67 ]Cﬁ 00 i
agercy becomes aware of a violation of Jaw; 0 a congressional office al your | Relocation 82 08000
request, to entitics under corlract with USPS andlor authorized to pezform audits; | voung fcave 85 08500
to lzbor organizations as tequired by law; to government agencics reparding Other Paid 26 |
personci matters; to the EEOC; ard to MSPB or Office of Spacial Counsci. For 1eT aIE 08600
merc information regarding our privacy visit www.usps.com/privacypulicy. 1
1 1

7S Formn 3973, Cclober 2017 (Page 2 of 2) PSN 7530-02-080-9(36




UARTED STATVES |
" AHIRTAL SERVICE

'R_e_._quest for or Notification o ¥ Absence

For Mititary Leave {Ciders reviewed)

Cl ?Kk {ecntngs e} For Court Leave (Summons reviewed)
L2 For Higher Lovel (1723 on 6lc)
| CoP?

OoCosGt

(=]

Orer: [ SL-

Scheme Training Testing Qualifying {(Meme on fiic)

o |

End Work {

SRS RS e B

I
[

Total Fours

HQTIOD; NOT FMULA; DOC REQ - - Deems Desicable

[C1 Approved

) . verify the FMLA DESIGHATICN,
(] Disapproved (Give Reason below)

7] EMLA Designation is PENDING i
1 Not FMLA Pretccted

[C] FMLA Protected

PS Form 3971, Ociober 2047 (Page & of 2) PSN 7530-02-006-9136

Fanployse: Reason I Was Incapacitated for Duty During this Abscace
{3 Sickness O
7] On-the-bob Injuzy 0
[] Off-tke-Job Injury

a

t3

Fregnancy. Prenatal Case or Childbini

Undezrgoing Medical, Dental, or Opiical
Exaruration or Trealment (Job related)
Undcsgoing Medical, Dental, or Optical
Exarrination er Trcatment

{Not job related)

Exposed 1o a Contagious
iiscase

Reason § wasiwill be Unavailable for Duty Buring this Absence:

[] Sick teave fos Dependent
Care (Sec ELM)

[[] Birthof Child/ Bonding

[ Te care for a Family
Member (See ELM)

71 Piaccers of a Child with Esaployec
for Adogtion: or Foster Care

[J A Mhiitary Famity Member's Qualifying
Exigency

[} To carc for an injured or il Military
Family Member

LWOP ~ Union Official (Required Certification)

By signing this form, | centify that this request is not for the purpose of engaging

in partisan pelitical activity as defined by the Haich Act and its imyplementing
regulations.

tam requesting FMILA protection for this absense:

[:] This request is associated with a new condition. {You will receive an
£MULA packet in the mail with forms 2nd instructions.)

[:] My approved or pending approval Case # for this cenditien is®

Do not chinek 2 FMLA box belew until you i

“Employes must not be asked 0 disciose personal medical 1nformatien o
tocal maragsment. FMULA Certification must be marted o HRISC.

Additional Ducumentation is reguired as feilows:

Privacy Act Statement: Ycur informatior wili be used io adrunister leave.
Collection is authorized by 39 USC 40¢, 404, 10Ci, 1003, and 1005; and 29 USC
2405 ¢t seq. Providing the informatica is veiuntary, but if not proviced, w jvay
not process your request. Your infonnation may be disclosed as feilows:

in sclevant legal preceedings; to law enforcenient when the USPS or requesting
agerey becomes aware of 2 viciation of Jaw, to a congressional office ai your
roqusst; 1o ertities under contract with USPS andie: authorized to gerform audits:
to kbor organications as rcquired by law, to governmicnt agencics reparding
personch matters; to the £EOC; ard 1o MSPB or Office of Specia! Counsci. For
more information regarding our privacy visit wwiw. uspy.com/privacypolicy.

i eimarks (Do not enter medical informaiton) Employce showld review Privacy nformation on the reverse of this farm

i
H
i
{

Shanature sk Suparvisor ang ant

] Luneh fn

: s i ! s Recucsied ]
Emintavec's ¥ame 7/ aer fipst, AL)) LEmployce 10 Date Subinitied } No. of Hours Requeste 4
R 04703221 iz | 860 ¥P Year
L " s e 3 2002
Tameatine S8 DAL fanve show cily, state and ZIP code) N/ Day Pay Lec. £ I/A Code 1 From Datc tHour
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D My 2oproved or pending approvai Case # for this condition 1s°

“Employce must not be asked to disclose personal medicat mformation tc
‘acal amanagement. FMLA Certification must be mailed to HRSSC.

Additioral Documeniation s reguired as fcliows:

} T'rivacy Act Scatement: Your informatior will be used to adnmmster wave
| Collection s authorized by 39 USC 401, 404, iGT1, 1003, and 1005; and 292 USC
26% ¢t seq. Providing the informanca is voiuntary, but if not proviced, we may
ot process your tequest. Your information may be disclosed as fotlows
n relevant legal preceedings: to law enforcement when the USPS ar requesitang
agercy becomes aware of a viofation of law, to a congressional office at ygur
reaqeest; 10 entitres under contract with USPS andicr authorized to perform audits;
to lzsor organizations as sequired by law; to goverument agencies regardimng
petsoncl matters, to the EEOC: and to MSP3 ot Office of Spacia! Counsci, i*ag
rore i fonnation regarding ot privacy visit witiv. asps.comprivacypulicy.

—
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Leave Types and Codes [Time  [FMLA  [Time S . o 1
] {heformation Gily) Card  DepCare |Clock *5 b HE Year
| | s TR
[Azivsst 5 G BB
Annagi - FMLA ‘ s @ o & LB Dy i |
Siek 10560
Siek - FMLA 56 ‘ 02 105699 i SATO!
| Suk - Dependent Care ‘ 56 08 |056%! SUNO2
. Sack « Dependent Care FMGEA 56 ‘ 07 105693 : R |
Absent Without Leave 24 | 102400 MON 03 :
Act of WNature i3 7300 s i
1hood Doncs ! 65 10(.900 o TUE 04 |
Civil Dufense i 07100 i
Civid Diserder gl ‘ 168180 = WED OS ;
cop - Use3 n ¢7100 THU 66 i
COP - USPS - FMELA T i 63 87199 3 T
Count Duty 6! \ |06100 ) i
Donated as | 04500 . ;
Donated - EMLA 46 04600 SAT 08 i
HQ Anthorized Adnuristrative 9 07500 24 A
Holiday - AL Leave Exch B8 | SuN 09
iay - AL lcave Exchange 2! 02300
LWOP - Part Day 9 03500 - . e |
LWOP - Part Day - FMILA _29 as 10999 4 MON: 1
LWOP - Filt Day 6 06600 JToE 1y i
LWOP - Full Day - FMLA 60 06 106099 |
LWOP - ICD/OWCP 1 4599 WED 12 [
LWOP - [CD/OWCP - FMLA 49 04 104999 5 |
LWOP - Licu of Sick Leave ‘59 or 60 059G1 or 060071 - THU 13 !
LWOP - Maternity 159 or 6O 05903 or 06005 o
LWOP - Mikitary e 03400 5 Kidia
LWQP - Persoral Reasons 159 ¢t 60 05903 or 06003 B -
LWOP . Proffeted 59 or 60 £5502 or 06002
LWOT - Suspension 59 ur 60 05906 or 0600
EAWVOP - Suspension Perd. Tem.| 59 or 60 €S90R or 0600!
LWOP - Unton Officsal &4 08400 T
Miiitary o7 06760
Relocation &) (RCe0
Voting Leave 85 08520
Qther Paid | 86 ‘ 105600
‘ ! S



(IATTED STATVES
CIKDRTAL RERVICE

Request for or Notification 0¥ Absence

Foagaigs o s B 00 LEmployec 1O Datc Submiticd No. of Hovrs Reguested | E pp Year
04703221 06/22/2022 16.00
== 14 2022
ngatiaian Fav 228 Lacvw chove city, state and ZIP code) N/§ Day Pay Loc. #} TVA Code § From Date Tiour
‘ ’ 02 434 0612402022 ] 08:00 TICH o
i S| CH Day__{3nit. | Hours
Timeof Callor Request Scheduted Reporting Time Esaployse Car Be Reached At (}f necded; Thov Date Hour SATOL
09:24 06:00 [ NoCali | 062612022 | 14:30 TS
| Typeof Abssnce Documentatica (For ¢ffizial use eniy) Revised Scaeduie for (Dure) Approved in Advanee y o
x] Annual . 1y BE ; -
H Hzl:},y, AL Ly ceh  HC] FMLA Reguested (Cerification seview - HRSSC) {—;] Yes L} wo MON O3
(5] Carvier 701 Rute e T Bogin Werk <1 TUR 04 L
E1 1P A f7] For Advanced Sick Leave (1221 on file) it it et st St N e
['—} . ) (Secrevrse) [l For Military Leave {Ordeis reviewed) ‘ Lunca In ‘ Sk WED G5
,s‘c“ (Seereverse) ] For Court Leave (Summons reviewed) End Work ] B
0 'gg, [ tor Higher Leve) (1723 0a Fic) L Bl THU 66
i Scheme Training Testing Qualifying (Memo on fiie . o P I —
{7 omer: BAT] L] ISP <) 1 Toulitows AERIO 880
T emarcs (100 not erier medical information) Employee shouid review Privacy {nformaiion on the teverse of this form. s T = e
MOTIOD; NOT FMLA; DOC REQ - Decrs Desizabie - Hiness or injury: 1hness; Seif 880
S Rl a 5 e SUN0? 0.50
} understand that the annual leave authorized 3n excess of amount svailzhie to me during the feave year will be thanged 1o LWOP. e e |
""" oy Y B i
Fmployce's Signature and Date Sigmature of Person Racerding Absence and Date Sigratur: ef Supervisor 2:d Date Notified
HTUEN
WED 12|
13 4 P
{7 Approved Do not ciirck 21 FMLA box below wenl you  § Stepatre 3T Saiparvisor sud 1 g el
verify the FMLA DESIGHATION: T : =
[7] pisapproved (Give Reason beiow) et H FRI 14
{1 EMLA Designation is PENDING &
) FMLA Protected  {7]  Not EMLA Protectad
PS farm 3971, October 2017 (Page 3 o7 23 PSN 751802 400-9136 Warning @ Tir furnisking of false information on this ferm may resultin 2 fine ef not more
thai S16,200 or imprisonmient of et more than 5 years, or both. (18 U/ S.C. 1061)
Fmployee: Reason T Was incapacitated for Duty During This Absence Lezve 1’)’g<5 a:‘d{ Codey e g\“(“l:: zilmek Pp ;f.‘ar
[J Sickacss [T Pregnancy, Prenatal Care or Childbisth At OmE Cexd s o ; %
L On‘-t:\c-Jco l':\;j..{ry [J] Undergoing Meadical, Dantal, or Optical | Arawal 33 05500 g
[ Off-the-tob Injury Exantination or Treatment (Job reiated | Annuai - FAILA 55 o {05599 B Day. LIt 1ious
{7 Exposed to a Contagions [ ] Undergoing Medical, Dental, or Opiicat | Sick $6 05600 SATOL *
Diseasc Examination of Treaument Sick - EMLA 56 03 05699 E
(Not job reiated) Sick - Dependent Care 56 6g  |05697 SUN 07
) y —_ . Sick - Bependent Case FMELA 56 07 105698
Reason | was/willbe Linavailable for Duty During this Absence: Absent Withost Leave 2% 02400 MON 03
(7] Sickicave for Dependeat [} Piacement of 2 Child wite Employzc Act of Nature 78 47800 -
™ Care(Sec ELM) for Adogtion or Foster Care Blocd Doner 65 86500 TUE G4
(7] Birthof Chiid/ Bonding [T} A Mititary Famity Member's Qualifying | Civil Defease 7 07700 WED 65
- bl Exigency Civil Disorder gl C8100 D95
) Moo ?é:c Falr:‘h./!))( ™1 To care for an injured ot ili Miiitary CQr-Uses n 07100 THU 06
Family Member COP - USPS - FMLA 7 03 |om9y :
LWOP - Unionr Official (Requised Certification) Court Outy 61 06100 FRI07
By signing this form, | cettify that this request is not for the purpose of cngaging | Donated 45 04500
in parisan political activity as defined by the Hatch Act and its impleinesting Donated « FMLA 46 04600 SAT 08
regulaticns. 1 Authorized Adnunistrative 9 7900 e TR
am requesting FIVILA protestion for this abisence: Holiday <AL, oAV Exchange =8 02800 i
it e o . o N LWOP - Pait Day 52 65900 MON 10
[l This request is associated with a new conqn':on. (o wilt reeeive zn LWOP - Part Day - FMEA . os losoge MON
*MLA packet in the mail with forms and insiructions.) 5 .
LWOP - Felt Day 6 C6GC0 TUE 1}
[[] My zpproved or pending approva! Case # for this conditicn 1. LWOP - Fuli Day - FMLA 60 06 06099
LWOP . IOD/OWCP 49 04999 JWED 12
Employce must not be asked to disciose personal medical information to LWOP - IOD/OWCP - FMLA 49 04 104999
tocal menagement. FMLA Certification mus: be irailed to HRSSC, 1LWOP - Lieu of Sick Leave 59 or 60 05901 or 06501 TTHU 3
i ot : LWOP - Maternity 59 or 60 05905 or 06005
itiomal Documentati o { gt 3
Additiomal Documentation is required as follows LWOP - Mititary A4 Cadeh FR) 14
LWOP - Perscnal Reasons 59 or 60 05903 or 06003
E N LWOP - Proffered 59 or 6O 05652 or 06802
Privacy Act Statemenc: Ycur information will be used to adnunister icave. | 4 \wop . Suspensi 59 or G0 v
Colicction i authorized by 39 USC 401,404, 1603, 1003, and 1005 and 20 USC | ‘o " oPemmien 12000 23903 or 06008
2601 ¢t scg. Providing the information is veluntary, bat if not proviced, we may | - r:,‘ cnd. Joml o7 or 05508 or 06008
noi process your request. Your irnformation may be disciosed as foilows: L"'\OP - Usnon Offienal & (18400
e relevant legal preceedings, to law enfercentnt when the USPS or requesting | Military 67 £6700
agency becomes awaee of a viotation of law: to a congressional office at your | Relocation &0 08000
request; toertities under contract with USPS and/or authorized to perform audits; | yoting Leave 25 08500
to labor organizations as scquired by law; 10 goverament agencies separding Other Paid 35
pessoned matters; to the EEOC; and to MS?B or Office of Speciai Counscl. for e vec i 08600
more information regarding our privacy visit wwnw.wsps.couvprivacypolicy. J
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AIFED STATES
IROBIL SERVICE

v L &l I3 A
Request for or Notification &f Absence
LS E ¥ A YA 5 Eoployee 1D Date Subimiticd Ne. of Howrs Beguested Rl we ] i Vols
01703221 06/27/2022 8.0 3
R - i s e e 2070
Traeratlacesmm o SNea T city, state ond ZIP code) NIS Dray Pay Loc. #! DIA Code | From Date tour L
002 l 434 060272422 | £%:00 .
s T e —— b NRAL .
T of Calior Request Scheduled Reporting Time Employee Cae Be Reached At (If neededi ‘Thru Dale tHour
1040 06:08 U No cati | 0282022 | 1430 =
--[!'}]T& of Absence | Docunientation ('::m" cfficial use caly) Revised Schnduice for (Date) Kﬁpﬂﬂcd im Advanee
x| Aimual . o ) oY e T
(7] BehdayAL Ly Exch C_J %MLA l!(:guc;ltd '\C.c.".\fnfat:\en review - JJRSSC) £ !___‘;_c" _.L"L—J_“~,E.__ 4 (S
[_l Carrier 101 Rule u ",or COP ieave (CAi ori file) ) Begin Work 1 TUE 04
= .. (O Fer Advanced Sizk t.cave (1221 ou fiie) ;
3 wworsee reverse) Sl . 1
] For Military Leave (Crdess reviewed) Lunch Ous e
Sick (See reverse) WED 0%
Y : D For Couri Leave (Summons reviewced) Erd Work ; o B
= ‘:Oc" O} For Higher Level (1723 on filc) . — L s THU o8
O 0(‘.1::r: ES'AL:] [C) Scheme Training Testing Qualifying {Memo on file) Total Hours 4
L’ié:na:‘us (Danot enter medical informaiion) Employcc shouid review Privacy Taformaion on the reverse of this fosn. =
MOTIOD; NOT FMLA; DOC REQ - Deems Desirabic - Itiness 7 Ingury: fiteess; Scif o) |
1 understans that the annual leave authorized tn excess of amount aveiable to me during the leave yesr witl be thanged te LWOR, derivid I:dONTi: .......
e -— W ‘X7 N i .00
Employec’s Sighature 2nd Date Signature of Persen Racerding Absence and Date Sigrature cf Supervisor 2nd Date Natified | ey L
x A TUE I .00
6"’?‘5 l:' i_—“ ["—. L
[} Approved Do ot chack an FMLA bex balew annl you Sanat THU ﬂ
verify the FML TEIGH N. —
(7} oisappravee (Give Reason beiow} VEify elfitdi A DEGIGRATIOR fERITS |
[} FMLA Desigration is PENDING il S S

O #MLA Froccted

{—J Not FMULA Protected

‘__t Continued on Reverse
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Waurning :

Eanployec: Reason ! Was Lucapacitated for Duty Dueing This Absence

(] sichness {T] Pregoancy, Prenztal Care or Cinldbitik
(] Ontac-dab injusy 0

[] Off.the-Job Injury

(] Exposed to a Contagious
Disease

Undcrgoing Medical, Bantal, or Optiza)
Examination o7 Treatmen! (Job related)
Undergoing Medical, Duntal, or Opical
Exarvnaiien of Treaunea!

(Not job refated)

3

Reawn | was/will be Linavailable for Duty During this Absene:
[} Sick icave for Dependent

S _ L'l
Care (Scc ELM)
(] Birthof Child/Bonding [}

o }
{Z] To care for an injured or il: Mlitary
ffanmly Mamber
$.WOP - Union Officie} (Requisred Certification)
By signing this form, [ certify that this request is not for the purpose of engrping
10 parisan political activity as éefined by the Hatch Actand its smplemerng
regulatons.

Piaccinest of 2 Child with Employec
fer Adopnior: or Foster Care

A Military Family Mcember's Qualifying

LExigene:
(T To carc fer a Family o

Mcmiber (See ELM)

1 ao reguesting FMILA prowection for this absence:

D This request is associated with a new condition. (You wili reccive an
“" FMULA packet m the mail with forims 2nd instructions.)

() My zpproved or pending approvai Case # fez 1his condition is®

3 Employce must not be asked to disclose personal medical informaticn
iwcal management. FMLA Certification must be maiied to HRSSC.

Additionai Docuincetation is required as fellows

Trivacy Act Statement: Your informasiion will be uscé to adnunister icave.
Collkction is authorized by 39 USC 401, 404, 16Ci, 1003, and 1805; and 29 USC
2403 I seq. Providing the informaticn is veluntary, but if not provided, we inay
noi pocess your request. Your infermanion may he disciosed as feilews:

n sclevant legal preceedings; to taw enforeeriemt when the USPS or regquesang
agenty becomes aware of a vioiation of taw; to a congressional office at your
requcst, to enirtics under contract with USPS andfer asthorized to pesforsn audiis;
to labor organizations as required by iaw, to government agencies reparding
persanct maiters; 1o the EEOC; and to MSPB ot Office of Spacial Counscl. For
‘ more smformation regarding ovr privacy visit wiviv. usps.contprivacypolicy.

Arnnual

Lieave Types and Codes
{Infirmation Only}

Arnaal - FMLA

Sick

Siek - EMLA

Siek - Bependent Care
Sick - Dependent Care FMEA
Abscat Withsi Leave
Ac: of Mature

Blood Doner

Civil Defense

Civil Disorder

CQP - US?S

COP - USHS - FMEA
Court Duty

Donated

Donated - FMLA

HQ Authorized Adpunistranve |

toliday - Al i.cave Exchange
LWOP - Patt Day

YAWOP - Pant Day - FMELA
LWOP - Full Day
LWOP - Fuli Day - FMLA
LWOP - \0D/OWCP
LWOP - 1IGD/OWCP - FMLA
LAVOP - Licu of Sick Leave
LWOP - Maternity
LWO? - Military
LWOP - Personal Rcasons
LWOP - Proffered
LWOP . Suspension

LWOP . Suspenston Peod. Tem.

LWOP . Uhuon Odficial
Mititary

Relocation

Veting Leave

Other Paid

The futnishing of falsc informaties: on fiais fo
taaa S16,000 or imprisoneient of et mors |

o may resuit in a fine of not mwore
5 5 ycars, or both (I8 U.S.C 106))

Tinye 1FMLA [Tite —f P~ T o
(Card Deplore |Clock H ¥ 3 i ¥
B 8555 1163
| = & G e e
5 0 Joss99 B BT ey i L iens
6 056C0 sater ||
56 0205699 e |
5 08 (05697 suNo: | B
55 01 05698 o AREENT R N
2% 02400 MON 03
78 07800 2 —t
;3? €600 ]
7 67100
0 | Es WED 55
o o'te0 THU 06
7 03 07199 s T
61 {06100 iR
43 [gasoo g
Jo 04600 SATO8 |
O D - oS I ! T
m c7500 s 1
o e b i rororr S reccn
59 1 w5 05999 it e i .
60 | 06000 TEL || =]
60 | ua |o6099 ot e e
P4 | 24599 s HEWED 12
s 1w 14999 b l
ggorgg 3 165511 or 06001 RECART
o5 5905 50 O — |
. gil‘g; ot 0GC0S Frig ! 1
59 ar 60 05903 or 06603 [
59 or 60 65592 or 06002
5901 60 45906 or 0650
59 o 60 64608 or 06008
84 i QRANEC
67 ¢ 06100
8| 08000
85 io8s0e
I a6 (860D
! - | B DECEe—

S Form 3971, Ociober 2017 (Pzge 2 of 2) PSN 7530-02.008-9136




511.3

278

511.3
511.31

511.32

511.4
511.41

511.42

511.43

512

512.1
512.11

Employe e Benefits

Eligibility

Covered

Covered by the leave program are:

a. Full-time career employees.

b Part-time regular career employees.
c. Part-time flexible career empioyees.
d

To the extent provided in the USPS National Rural Letter Carriers’
Association (NRLCA) National Agreement, temporary employees
assigned to rural carrier duties.

Note: Transitional employees are not covered by the leave program, but
do earn leave as specified in their union’s national agreement.

References to A~E Postmasters also apply to Part-Time Postmasters.
Not Covered
Not covered by the leave program are:

a. Postmaster relief/leave replacements, noncareer officers in charge,
and other temporary employees except as described in 511.31d.

Casual employees.
Individuals who work on a fee or contract basis, such as job cleaners.

Unscheduled Absence
Definition

Unscheduled absences are any absences from work that are not requested
and approved in advance.

Management Responsibilities
To control unscheduled absences, postal officials:

a. Inform employees of leave regulations.
b. Discuss attendance records with individual employees when
warranted.

C. Maintain and review PS Form 3972, Absence Analysis, and
PS Form 3971.

Employee Responsibilities

Employees are expected to maintain their assigned schedule and must make
every effort to avoid unscheduled absences. in addition, employees must
provide acceptable evidence for absences when required.

Annual Leave

General

Purpose

Annual leave is provided to employees for rest, for recreation, and for
personal and emergency purposes.

ELM 48



114

114
1144

114.2

114.3

115

115.1

1156.2

1153

Management of Delivery Services

possible deliveries of a route, the route will be classified as per the majority
of the type delivery; e.g., curbline, park and loop, etc.)

City Delivery Area Map

Each unit must have a map of the ZIP Code area served. Show the
boundaries of each route using street names or numbers and identify each
route by number. If desired, use different colors to show each route.

The unit manager can study the line of travel to discover possible
improvement.

Location of collection and relay boxes can be shown. This will serve to
determine the adequacy of the boxes and as instruction or reference to new
carriers.

Discipline

Basic Principle

In the administration of discipline, a basic principle must be that discipline
should be corrective in nature, rather than punitive. No employee may be
disciplined or discharged except for just cause. The delivery manager must
make every effort to correct a situation before resorting to disciplinary
measures.

Using People Effectively

Managers can accomplish their mission only through the effective use of
people. How successful a manager is in working with people will, to a great
measure, determine whether or not the goals of the Postal Service™ are
attained. Getting the job done through people is not an easy task, and certain
basic things are required, such as:

a. Let the employee know what is expected of him or her.

b.  Know fully if the employee is not attaining expectations; don’t guess —
make certain with documented evidence.

C. Let the employee expiain his or her problem — listen! If given a chance,
the employee will tell you the problem. Draw it out from the employee if
needed, but get the whole story.

Obligation to Employees

When problems arise, managers must recognize that they have an obligation
to their employees and to the Postal Service to look to themselves, as well as
to the employee, to:

a. Find out who, what, when, where, and why.
b.  Make absolutely sure you have all the facts.

c. The manager has the responsibility to resolve as many problems as
possible before they become grievances.

d. I the employee’s stand has merit, admit it and correct the situation.
You are the manager; you must make decisions; don't pass this
responsibility on to someone else.

Handbook M-39
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ARTICLE 16

DISCIPLINE PROCEDURE

16.1

Section 1. Principles

In the administration of this Article, a basic principle shall be that
discipline should be corrective in nature, rather than punitive. No
employee may be disciplined or discharged except for just cause such
as, but not limited to, insubordination, pilferage, intoxication (drugs or
alcohol), incompetence, failure to perform work as requested, violation
of the terms of this Agrecment, or failure to observe safety rules and
regulations. Any such discipline or discharge shall be subject to the
grievance-arbitration procedure provided for in this Agrecment, which
could result in reinstatement and restitution, including back pay.

Just Cause Principle

The principle that any discipline must be for “just cause” establishes a
standard that must apply to any discipline or discharge of an employee.
Simply put, the just cause provision requires a fair and provable justifi-
cation for discipline.

Just cause is a term of art created by labor arbitrators. It has no precise
definition. It contains no rigid rules that apply in the same way in each
case of discipline or discharge. However, arbitrators frequently divide
the question of just cause into six sub-questions and often apply the fol-
lowing criteria to determine whether the action was for just cause. These
criteria are the basic considerations that the supervisor must use before
initiating disciplinary action.

o Is there a rule? If so, was the employee aware of the rule? Was the
employee forewarned of the disciplinary consequences for failure
to follow the rule? It is not enough to say, “Well, everybody knows
that rule,” or “We posted that rule ten years ago.” You may have
to prove that the employee should have known of the rule. Certain
standards of conduct are normally expected in the industrial environ-
ment and it is assumed by arbitrators that employees should be aware
of these standards. For example, an employec charged with intoxica-
tion on duty, fighting on duty, pilferage, sabotage, insubordination,
etc., may be generally assumed to have understood that these offens-
es are neither condoned nor acceptable, even though management
may not have issued specific regulations to that effect.

e Is the rule a reasonable rule? Management must make sure rules
are reasonable, based on the overall objective of safe and efficient
work performance. Management’s rules should be reasonably
related to business efficiency, safe operation of our business, and the
performance we might expect of the employee.

e Is the rule consistently and equitably enforced? A rule must be
applied fairly and without discrimination. Consistent and equitable
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enforcement is a critical factor. Consistently overlooking employee
infractions and then disciplining without warning is improper. If
employees are consistently allowed to smoke in areas designated as
No Smoking areas, it is not appropriate suddenly to start disciplining
them for this violation. In such cases, management loses its right to
discipline for that infraction, in effect, unless it first puts employ-
ees (and the unions) on notice of its intent to enforce that regul ation
again. Singling out employees for discipline is usually improper. If
several similarly situated employees commit an offense, it would not
be cquitable to discipline only one.

*  Was a thorough investigation completed? Before administering
the discipline, management must make an investigation to deter-
mine whether the employee committed the offense. Management
must ensure that its investigation is thorough and objective. This is
the employee’s day in court privilege. Employees have the right to
know with reasonable detail what the charges are and to be given a

reasonable opportunity to defend themsclves before the discipline is
initiated.

e Was the severity of the discipline reasonably related to the
infraction itself and in line with that usually administered, as
well as to the seriousness of the employee’s past record? The fol-
lowing is an example of what arbitrators may consider an inequitable
discipline: Ifan installation consistently issues five-day suspensions
for a particular offense, it would be extremely difficult to justify why
an employee with a past record similar to that of other disciplined
employees was issued a 30-day suspension for the same offense.
There is no precisc dcfinition of what establishes a good, fair, or bad
record. Reasonable judgment must be used. An employee’s record
of previous offenses may never be used to establish guilt in a case
you presently have under consideration, but it may be used to deter-
mine the appropriate disciplinary penalty.

¢ Was the disciplinary action taken in a timely manner?

Disciplinary actions should be taken as promptly as possible after the
offense has been committed.

Corrective Rather than Punitive

The requirement that discipline be corrective rather than punitive is an
essential element of the just causc principle. In short, it means that for
most offenses management must issue discipline in a progressive fash-
ion, issuing lesser discipline (e.g., a letter of warning) for a first offense
and a pattern of increasingly severe discipline for succeeding offenses
(e.g., short suspension, long suspension, discharge). The basis of this
principle of corrective or progressive discipline is that it is issued for the

purpose of correcting or improving employce behavior and not as pun-
ishment or retribution.
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Just cause for the discipline of City Carrier Assistant (CCAs) is addres sed
in Appendix B, 3. Other Provisions, Section E — Article 16 of the 2019
National Agreement. This section is reprinted on page 16-12 of the JCAM.

Unadjudicated Discipline. The parties agree that arbitrators may not
consider unadjudicated discipline cited in a disciplinary notice when
determining the propriety of that disciplinary notice. When removal cases
are scheduled for a hearing before the underlying discipline has been
adjudicated, an arbitrator may grant a continuance of a hearing on the
removal case pending resolution of the unadjudicated discipline (National
Arbitrator Snow, E94N-4E-D 96075418, April 19, 1999, C-19372).

Examples of Behavior. Article 16.1 states several examples of mis-
conduct which may constitute just cause for discipline. Some managers
have mistakenly believed that because these behaviors are specifically
listed in the contract, any discipline of employees for such behaviors
is automatically for just cause. The parties agree these behaviors are
intended as examples only. Management must still meet the requisite
burden of proof, e.g. prove that the behavior took place, that it was
intentional, that the degree of discipline imposed was corrective rather
than punitive, and so forth. Principles of just cause apply to these spe-
cific examples of misconduct as well as to any other conduct for which
management issues discipline.

Remedies. The last sentence of Article 16.1 establishes the principle that
discipline may be overturned in the grievance/arbitration procedure and
that remedies may be provided to the aggrieved employee—*‘reinstatement
and restitution, including back pay.” If union and management represen-
tatives settle a discipline grievance, the extent of remedies for improper
discipline is determined as part of the settlement. [fa case is pursued to
arbitration, the arbitrator states the remedy in the award.

Back Pay. The regulations concerning back pay are found in the ELM
Section 436. The parties agree that, while all grievance settlements or
arbitration awards providing for a monetary remedy should be promptly
paid, the following Memorandum of Understanding applies only to those
back pay claims covered by the ELM Section 436.

MEMORANDUM OF UNDERSTANDING
BETWEEN THE
UNITED STATES POSTAL SERVICE
AND THE
NATIONAL ASSOCIATION OF LETTER CARRIERS, AFL-CIO

Re: Article 15—ELM 436 Back Pay

The following applies solely to back pay claims covered by Section 436 of the
Employee and Labor Relations Manual (ELM):

A pay adjustment required by a grievance settlement or arbitration decision will be
completed promptly upon receipt of the documentation required by ELM part 436.4



Arguments:
The discipline was predetermined as evidenced at the just cause interview.

The union argues certain standards of conduct are normally expected and it is assumed that etmployees

should be aware of these standards. SCS Jim, acknowledges the grievant is at work most of the time and
therefore does not fall into the category of irregular attendance.

Management acted inconsistently and conveyed an ambiguous message to the grievant. Conflicting
information about wat was expected of her and how it has been applied.

The union argues the only reason the grievant received discipline was because she called in sick.
Management failed to provide evidence the grievant was not ill or able to work safely and me dical
documentation was provided upon her return to work which was not controverted, conseque ntly must
be considered as legitimate for her days of absence.

Management chose to issue discipline rather than accept the grievant’s explanation or pursue a
thorough investigation to substantiate their charges. Management simply made assumptions without
supporting evidence and failed to ensure their investigation was thorough and objective which is
punitive rather than corrective and does not meet the requirements of just cause.

The union argues the terms of attendance requirement must be clear, unambiguous, and unmistakable.
Otherwise, the rule is unreasonable.

Throughout the Letter of Warning management recites provisions of the Employee’s Labor Manual

(ELM) and the M-41 allegedly violated by the grievant although she wasn’t charged with Failure to
Follow Instructions.

The union contends the ELM is a management handbook. Carriers are not aware of the content or
applicable rules or regulations in this book. It is not shared with them and is only for management’s eyes
as evidenced by the grievant’s response, Management failed to prove the grievant was aware of these
specific regulations. She was unaware of the rule.

Regulations appear in the narrative of the charge letter as if she knowingly violated these regulations.

This violates her due process rights as she wasn’t provided an opportunity to respond to these
regulations.

The union argues attendance reviews were not adhered to on a regular basis which undermines

managements contentions the grievant received adequate warning of consequences for not reporting to
work or knowledge of violations allegedly broken.

Although, management may argue they provided a check list to verify the information was provided to

the grievant there is no evidence items on the checklist were discussed, or verbally communicated to
the grievant.

Management has failed to prove the terms have been communicated to the grievant and she
understood them. It is the duty of management not the union, to explain these terms to the employee.
Because management didn’t do this the discipline was improper.



Management’s entries on documents ********** demonstrate a careless disregard for accuracy and
investigation or violation.

The union requested a copy of the ERMS (sick call log) for all dates cited in the discipline, but Nnothing
was provided as requested. Management’s accusations are not proof of wrongdoing.

SCS **** had the opportunity to hand the grievant a PS form 3971, but chose not to, missing the
opportunity to inform the grievant before resorting to discipline. The supervisor controls the PS 3971s
and in this case failed to meet their own requirements and incorrectly entered hours and remarks

without the carrier’s knowledge. The carrier was not aware her attendance was considered
unsatisfactory.

The "official discussion” or notes provided are suspect. Had there been a thorough discussion the

grievant would have provided FMLA for this iliness and she’d known medical notes do not prevent
discipline.

Management’s mention of “stand-ups” is a vain attempt to persuade neutral parties she was aware of
cited regulations. However, management failed to provide evidence the grievant attended those
meetings where those specific regulations and requirements were discussed. Arguments, assumptions,

guesses, conjectures, allegations, or speculations are not evidence of any wrongdoing, and nothing is
proven by this information.

In view of the incident dates cited and duplicate dates the discipline is punitive in absence of history,
excessive behavior, or corrective measures. Management has not demonstrated with evidence the

employee’s attendance record supports a conclusion the employee is incapable of providing regular and
dependable attendance without corrective action being taken.

The grievant did not receive any notification placing her on restricted sick leave/deems desirable or
notified she was required to bring in documentation for every absence. The employees past record does
not reflect previous instances of discipline and no record of abuse. The supervisor actions were not
bases on reason or facts therefore they were arbitrary and capricious.

The grievant received no notice that medically certificated absences would be counted against her.

The grievant failed to receive notice that “too much” verified sick leave could cause her to be removed
or disciplined from the postal service.

The grievant had no control over her hospitalization and appears to have fully recovered. if a standard
did exist, it cannot be blindly applied to every case uniformly as this would result in an uneven
administration of justice as in this case.

The failure of management to impose and stick with their own requirements to effectively convey to the
grievant the next series of infractions would result in discipline places the grievant in limbo subjected to
the whims of the supervisor which is inconsistent with corrective discipline.

When management failed to provide all relevant information, they violated the grievant’s right to due
process. The documents requested were on point with the incidents in dispute and not excessive.





